
ORamaVR™ MAGES:APP EMP in VR 
End User License Agreement 

 
NOTICE TO USER: This end user license agreement ("License") is a legal agreement 
between you (a single individual), or the company or organization (a single legal entity) 
that you represent and have the legal authority to bind, and ORamaVR SA relating to the 
use of the MAGES:APP Experience Medical Procedures in VR – Demo Software 
(“MAGES:APP EMP in VR").  
ORamaVR SA is only willing to license the MAGES:APP EMP IN VR on condition that 
you accept all of the terms of this License. By clicking "I Agree" or by installing or 
otherwise using the MAGES:APP EMP IN VR and/or any Update thereto (as permitted 
by this License) you indicate that you agree to be bound by all of the terms and conditions 
of this License. If you do not agree to the terms of this License, ORamaVR SA will NOT 
license the MAGES:APP EMP IN VR to you, you may not install or use the MAGES:APP 
EMP IN VR or any part thereof, and you shall promptly return the MAGES:APP EMP IN 
VR to ORamaVR SA or to your supplier (if not ORamaVR SA) and ask for a refund of the 
license fee paid (if any).  
 

(A) The terms and conditions set out in this License shall apply to the supply by 
ORamaVR of MAGES:APP EMP IN VR for both commercial and non-commercial use. If 
you are in receipt of a Non-Commercial Use License for the MAGES:APP EMP IN VR or 
you are receiving a license for the MAGES:APP EMP IN VR free of charge, then 
notwithstanding any of the other terms and conditions of this License, your use of the 
MAGES:APP EMP IN VR shall be limited by the restrictions of use set out in clause 2 of 
this License.  
 
(B) This License (and any documents incorporated by reference herein) is the sole and 
exclusive agreement between you and ORamaVR for the MAGES:APP EMP IN VR, and 
(except as agreed in writing to the contrary) no other document, including (but not limited 
to) your purchase order or any other document supplied by you, will form part of this 
License.  

1. LICENSE GRANT  

1.1 Subject to your compliance with the terms and conditions of this License, and payment 
by you of the Fees (if any), ORamaVR hereby grants to you and your Permitted Users 
during the License Term a time limited, non-transferable, non-sublicensable, 
revocable, non-exclusive, license to receive and use the MAGES:APP EMP IN VR and 
Cloud Services, certain components thereof, or optional functionality, in the Territory 
subject to the restrictions set out in clause 2. Except as expressly permitted by this 
License, you and your Permitted Users shall NOT copy, modify, sub-license, redistribute 
or otherwise sell, market or use the licensed software or any component of the 
MAGES:APP EMP IN VR.  

1.2 PERMITTED USE MAGES:APP EMP IN VR 

Subject to the terms and conditions of this Agreement, ORamaVR grants you a license 
(or as many licenses as indicated on your commercial invoice) to install and use the 
Software during the applicable License Term within your corporation and for your own 
business purposes, in accordance with this Agreement, your applicable Scope of Use, 
the Documentation and all Laws. Permitted use does not extend to affiliates.  



2. NON-COMMERCIAL USE AND FREE OF CHARGE LICENSES 

2.1 If you are in receipt of a Non-Commercial Use License for the MAGES:APP EMP IN 
VR, and/or you are receiving the MAGES:APP EMP IN VR free of charge, then 
notwithstanding any of the other terms and conditions of this License, your use (which 
includes use by your Permitted Users) of the MAGES:APP EMP IN VR is limited as 
follows: 

(a) if you are receiving the MAGES:APP EMP IN VR  free of charge:  

(i) no support or maintenance shall be provided to you in respect of the 
MAGES:APP EMP IN VR;  

(ii) the warranty set out in clause 7 of this License does not apply to you or your 
use of the MAGES:APP EMP IN VR, and ORamaVR gives no other warranty 
whatsoever in relation to (and accepts no liability in connection with) the 
MAGES:APP EMP IN VR or your use (as permitted by this License) of them;  

(iii) ORamaVR may immediately terminate this License at any time for any reason 
by giving written notice to you;  

(iv) except as otherwise expressly agreed in writing by ORamaVR, you shall grant 
to ORamaVR in full the license set out in clause 5.4 of this License  

(b) if you are receiving a Non-Commercial Use License or version (as applicable) of the 
MAGES:APP EMP IN VR:  

(i) you and your Permitted Users may use the MAGES:APP EMP IN VR for internal 
use, demonstration or showcasing only; and  

(ii) you are not permitted to distribute or sub-license (A) any part of the 
MAGES:APP EMP IN VR, or (B) Your Software, Your Hardware, or Your Reports 
developed under this License using the MAGES:APP EMP IN VR. The 
MAGES:APP EMP IN VR shall be used only by you and your Permitted Users, and 
you shall not (except as otherwise authorised in writing by ORamaVR) allow any 
other third party whatsoever to use the MAGES:APP EMP IN VR. 

For the avoidance of doubt, if you are receiving a Non-Commercial Use License and the 
license is provided to you free of charge, the restrictions in both sub-clauses (a) and (b) 
above will apply to your use of the MAGES:APP EMP IN VR.  

3. LICENCE TYPES 

3.1 Depending on the type of license you have agreed to purchase from ORamaVR under 
this License (the details of which are set out in the order documentation provided to you 
by ORamaVR SA), your use of the MAGES:APP EMP IN VR shall be limited to the use 
of each Licensed Seat (i) by one-by-one individual Permitted User at a time ('floating 
license'). Each Licenses Seat provides for 1 user profile at the ORamaVR Cloud Services. 

4. PERMITTED USERS 



4.1 You are allowed to use this software for your personal use or use within your 
corporation or institution. Affiliates are explicitly excluded as permitted users. You hereby 
agree to be responsible for the acts and omissions of any and all Permitted Users, and 
shall ensure that such Permitted Users (i) are contractually obliged to comply with the 
terms of this License, including those relating to confidentiality; and (ii) do not supply the 
MAGES:APP EMP IN VR or any components thereof to any third party whatsoever. 
Except as expressly provided in this License or as agreed in writing by ORamaVR on a 
case-by-case basis, you shall not sub-license, redistribute, lease, rent or otherwise allow 
any third party to use the MAGES:APP EMP IN VR or License Keys.  

5. INTELLECTUAL PROPERTY 

5.1 ORamaVR and any third party licensors hereby retain all right, title and interest in 
and to the Licensed Software, including without limitation all copy-rights, patent rights, 
trademark rights and all other intellectual property rights therein or related thereto 
(“Intellectual Property Rights”). This Agreement does not convey or otherwise 
provide to Customer title or any ownership rights or interests in or to any Intellectual 
Property Rights of ORamaVR or any of its affiliates, including but not limited to those 
incorporated in the Licensed Software or any component of the Licensed Software, 
copyright, patents, patent applications, works of authorship, trade secrets, know-how, 
ideas or any other subject matter protectable under Intellectual Property Rights laws 
of any jurisdiction. ORamaVR and any third party licensors are the sole and exclusive 
owners of and retain all right, title and interest in and to all Licensed Software, 
including, all Intellectual Property Rights in each of the foregoing. Any rights not 
expressly granted to Customer herein are hereby reserved by ORamaVR.  

5.2 Customer shall not engage in any act or failure to act, that enables, causes or 
facilitates any use or distribution of the Licensed Software in a manner that causes 
any patents, copyrights or other Intellectual Property Rights owned or controlled by 
ORamaVR or any of its affiliates to become subject to any encumbrance or terms 
and conditions of any Open Source License. The rights granted by ORamaVR are 
conditioned upon Customer’s full compliance with the foregoing sentence. 

5.3 Customer will not: (i) reverse engineer, disassemble, decompile, or translate the 
Licensed Software, or otherwise attempt to derive the source code of the Licensed 
Software, except if and only to the extent expressly permitted by applicable law, (ii) 
use the Licensed Software or any part of the Licensed Software, the documentation 
or Customer’s knowledge of the Licensed Software to create a product with the same 
or substantially the same functionalities as the Licensed Software, to create or 
develop any developer Software (including without limitation plug-ins and middleware) 
or any software other than virtual reality Derivative Works; (iii) transfer or assign this 
Agreement or any of the rights, duties or obligations hereunder; (iv) except as 
expressly permitted hereby, rent, lease, loan or otherwise in any manner provide or 
distribute the Licensed Software and/or documentation or any copy of thereof to any 
third party. 
5.4 Customer, at its sole discretion, may report its findings and results of the use of 
the Licensed Software (“Feedback”). Feedback includes, without limitation, 
suggestions, comments, ideas or know how about the Licensed Software in direct 
connection with Customer’s evaluation and use (whether presented orally, in written 
form or otherwise) and Derivative Works or parts of the Derivative Works in machine 
readable form or source code. With respect to such Feedback, Customer hereby 
grants ORamaVR, under the applicable Intellectual Property Rights owned by 



Customer, the worldwide, non-exclusive, perpetual, irrevocable, royalty-free rights: (i) 
to use, copy and modify Feedback, to create derivative works and/or include such 
Feedback in the Licensed Software thereof, (ii) to make (and have made), use, 
import, sell, offer for sale, lease or otherwise distribute any products or services of 
ORamaVR, containing Feedback, and (iii) to sublicense the foregoing rights to the 
extent a license is necessary for using products or services of ORamaVR.   
6. SUPPORT, UPDATES AND UPGRADES 

6.1 Support services for the Software and maintenance Updates, including New Releases 
of the Software, are included in paid subscriptions during the Subscription Term and 
available for download under Licensor’s website: https://forum.oramavr.com/. 
 

6.2 All such error corrections, bug fixes, patches, updates and other modifications 
shall be the sole property of ORamaVR. All upgrades and updates are provided to 
the Customer and are deemed to fall under the running license, if any.  

7. WARRANTIES AND DISCLAIMER 

7.1 ORamaVR warrants to Licensee that it has the full legal right to grant to Customer 
the license granted under this EULA and that the Licensed Software is free from 
material defects at the time of delivery. Material defects are deviations from the 
product specification, including in the accompanying documentation, where such 
deviations significantly impair the value of the software or its fitness for ordinary use 
as described in the documentation. The Customer shall immediately notify ORamaVR 
in writing of any material defect that may occur, specifying how the material defect 
manifests itself, what effect it has, under what circumstances it occurs and how it is to 
be classified from the Customer’ s point of view. Otherwise ORamaVR shall not be 
liable for the material defect. ORamaVR, having received notification of the material 
defect, will certify the existence of the material defect and remedy such material 
defect (subsequent improvement or subsequent delivery) within a reasonable period 
of time. 
 
7.2 The warranty set forth in this article is a limited warranty and it is the only warranty 
made by ORamavVR. OramaVR expressly disclaims, and the customer hereby expressly 
waives, all other warranties express or implied, including warranties of merchantability 
and fitness for a particular purpose. ORamaVR does not warrant that the operation of the 
software will be uninterrupted or error-free. 

8. INDEMNITY 

8.1 Customer agrees to indemnify and hold ORamaVR, its subsidiaries and affiliates 
and each of their respective officers, directors and employees of ORamaVR from and 
against any and all claims, demands, causes of action, losses, liabilities, damages, 
costs and expenses, incurred or otherwise suffered by ORamaVR (including but not 
limited to costs of defense, investigation and reasonable attorney’s fees) arising out 
of, resulting from or in connection with any breach of this Agreement by Customer. If 
and as requested by ORamaVR, Customer agrees to defend ORamaVR in 
connection with any third party claims, demands, or causes of action resulting from, 
arising out of or in connection with any of the foregoing ORamaVR shall have no liability 
for any claim of infringement based on (i) the use of a superseded or altered version of 
the Software if infringement would have been avoided by the use of a current or unaltered 
version of the Software which ORamaVR made available to the Customer; or (ii) the 
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combination, operation or use of the Software with software, hardware or other materials 
not furnished by ORamaVR.  

9. VIRTUAL REALITY SOFTWARE WAIVER AND RELEASE OF LIABILITY 

9.1 The Customer has the sole responsibility of ensuring that all individuals using the 
Software have been informed about the risks and potential danger inherent to the Virtual 
Reality Experience. ORamaVR will not, under any circumstances, be held liable for any 
property damage, personal injury or death related to the use of the Software. 
9.2 Subject to the terms and conditions of this Agreement, the Customer shall (i) defend, 
indemnify and hold ORamaVR, its Affiliates, and their respective officers, directors, and 
agents against any claim or action brought by a Third Party (A) alleging that the Customer’ 
s negligence caused death or personal injury to a person and (B) arising out of, or as a 
result of the Customer’ s breach of this Agreement (each of the preceding A and B are 
an “ORamaVR Claim”), and (ii) pay all settlements entered into, and all final judgments 
and costs (including reasonable attorneys’ fees) awarded against such indemnitee in 
connection with such ORamaVR Claim provided that, this indemnity shall not extend to 
any ORamaVR Claim to the extent such ORamaVR Claim arises from ORamaVR’ s 
breach of any term or condition of this Agreement, or ORamaVR’ s negligence or willful 
misconduct.   

10. LIMITATION OF LIABILITY 

10.1 ORamaVR shall have no liability with respect to its obligations under this agreement 
or otherwise for consequential, exemplary, special, incidental or punitive damages even 
if it has been advised of the possibility of such damages except as falling under mandatory 
product liability according to Swiss law. This limitation applies to all causes of action in 
the aggregate, including without limitation to breach of contract, breach of warranty, 
negligence, strict liability, misrepresentations and other torts. Both parties understand and 
agree that the remedies and limitations herein allocate the risks of product and service 
nonconformity between the parties as authorised by applicable laws. The fees herein 
reflect, and are set in reliance upon, this allocation of risk and the exclusion of 
consequential damages set forth in this agreement. 

11. CONFIDENTIALITY 

11.1 The Licensed Software contains Confidential Information pertinent to ORamaVR. 
Customer undertakes to protect from disclosure to any third party the Licensed 
Software - including all accompanying documentation, any backup copies made and 
all other information of ORamaVR identified or marked as Confidential and which is 
made accessible to Customer within the context of this Agreement. Customer shall 
not disclose, or permit the disclosure of, the Licensed Software and/or documentation 
in any form or any information relating to the Licensed Software and/or documentation 
to any third party without ORamaVR’s prior written permission. Customer 
acknowledges that the unauthorized use or disclosure of the ORamaVR’s Confidential 
Information would cause ORamaVR to incur irreparable and significant damages, the 
degree of which may be difficult to ascertain. Accordingly, Customer agrees that 
ORamaVR will have the right to obtain immediate equitable relief to enjoin any 
unauthorized use or disclosure of its Confidential Information, in addition to any other 
rights and remedies that it may have at law or otherwise. 
 
11.2 The Confidential Information will not include information that: (i) is now or 
thereafter becomes generally known or available to the public, through no act or 



omission on the part of Customer, (ii) is expressly revealed by ORamaVR on a non-
confidential basis, (iii) was known by Customer prior to receiving such information, or 
(iv) is rightfully acquired by Customer from a third party who has the right to disclose 
it and who provides it without restriction as to use or disclosure. The burden of proof 
for the existence of any of the above exceptions shall be borne by Customer. 

12. DATA COLLECTION AND PRIVACY 

12.1 The ORamaVR Software may include features that enable it to transmit certain 
computer information over the internet to ORamaVR 's and/or its service providers' 
computer systems, for example your computer's internet protocol address, computer 
hardware and operating system details, or the serial numbers of the ORamaVR Softwares 
you have licensed. This information will not be shared with any third parties, and shall be 
used by ORamaVR only for the purpose of ORamaVR protecting its legitimate interests, 
which may include ORamaVR verifying your right to use the ORamaVR Softwares and 
monitoring your compliance with the permitted uses and restrictions set out in this 
License.  

12.2 ORamaVR may also collect anonymous data, which, for the avoidance of doubt, 
cannot be used to identify individual users of the ORamaVR Softwares. This information 
may be used by ORamaVR to help us understand and analyse what components or 
features in the ORamaVR Softwares our end users are using in order to (i) maintain and 
improve the quality of the ORamaVR Softwares and the end user experience, (ii) inform 
end users of relevant new and improved products and services, and (iii) assist end users 
to maximise the performance of, or solve user experience issues with, the ORamaVR 
Softwares.  

12.3 Information collected by the ORamaVR Software will only be used for the 
aforementioned purposes. Please refer to the ORamaVR Privacy Policy 
https://www.ORamaVR.com/company/policies/privacy for further information on how 
ORamaVR collects, uses and safeguards personal data (including but not limited to 
personal data collected for the protection of ORamaVR 's legitimate interests and your 
rights to object to its collection).  

13. EXTINCTION OF RIGHTS 

13.1 Customer' s Right to Use the Licensed Software becomes extinct, without notice 
being required, if Customer breaches any of the above terms of the Agreement. In 
such a case, Customer is obliged, at the discretion of ORamaVR, to return or destroy 
the tangible items or embodiments, all copies and documentation. Any such 
destruction must be confirmed in writing to ORamaVR. 

14. WAIVER 

14.1 No failure to exercise, nor any delay in exercising, on the part of ORamaVR, any 
right or remedy hereunder shall operate as a waiver thereof, nor shall any single or 
partial exercise of any right or remedy prevent any further exercise thereof or the 
exercise of any other right or remedy. The waiver by ORamaVR of any breach shall 
not be deemed a waiver of any subsequent breach of the same or any other term of 
this Agreement. 

15. SEVERABILITY 

https://www.oramavr.com/company/policies/privacy


15.1 If any provision of this Agreement shall be held or become invalid, this shall not 
prejudice the validity of the other provisions of this Agreement. ORamaVR and 
Customer agree on replacing the invalid provision with a valid provision, which most 
closely approximates to the commercial objective of The Parties. The same applies to 
eventual loopholes in this Agreement. 

16. AUDIT RIGHTS  

16.1 Upon written request by ORamaVR, Customer shall, within a period of 15 days 
following receipt of the request, supply ORamaVR in writing with all requested 
information on the type and extent of use, by Customer, of the Licensed Software at 
the time, which is necessary to examine whether such use complies with the 
provisions of this License Agreement. 

17. THIRD PARTY SOFTWARE 

17.1 The Licensed Software may use or be integrated by third party software, which 
requires additional terms and conditions. Such third party software additional terms 
and conditions, listed and identified herein under Exhibit A, are part of and 
incorporated into this Agreement. By accepting this Agreement, Customer is also 
accepting the additional terms and conditions set forth herein. ORamaVR will not 
warranty, indemnify or otherwise be held liable for any third party software. 

18. TERM AND TERMINATION 

18.1 The License granted herein shall remain in effect for the duration indicated in the 
Documentation or other transaction materials made available to you at the time you 
purchase the license unless terminated as provided for in this Section. 

18.2 ORamaVR may terminate this Agreement and the License, without prejudice to any 
other remedy ORamaVR may have, for any material breach of this Agreement that cannot 
be remedied within 30 days of Licensor' s notice to the Customer of the breach and 
Licensor' s intent to terminate the License. 

18.3 The Customer may terminate the License, without prejudice to any other remedy the 
Customer may have, in the event of any material breach of this Agreement which is not 
remedied within 30 days of Customer' s notice to ORamaVR of the breach and Customer' 
s intent to terminate the License. Termination shall not relieve Customer' s obligation to 
pay all amounts which are due and payable or which the Customer has agreed to pay. 

18.4 Upon termination of this Agreement for default of Customer, the Customer shall 
cease using the Software and Documentation and promptly return all copies of the 
Software, Documentation and all other Confidential Information in its possession or 
control. The Customer shall delete all copies of such materials residing in on- or off-line 
computer memory and destroy all copies of such materials, which also incorporate 
Customer' s Confidential Information, Documentation, and any other Confidential 
Information. The Customer shall certify, within 10 days from the effective date of the 
termination, in writing by an officer or director of the party, that all copies of the Software 
and Documentation have been returned, deleted and destroyed. 

18.5 Termination for default of Licensor shall not affect the perpetual license to Software 
granted herein. 



19. FINAL PROVISIONS  

19.1 Any modification or amendment to this Agreement must be made in writing to 
become effective. Verbal ancillary agreements are deemed not to exist. 

19.2 The terms of this Agreement apply only to the version of the Licensed Software 
available when acquired. Any previous or subsequent license granted to Customer for 
use of the Licensed Software shall be governed by the terms and conditions of the 
agreement entered into when Customer purchases or acquires that version of the 
Licensed Software. 

19.3 ORamaVR warrants the good operation of the licensed software exclusively with 
the Supported VR Headsets as displayed at ORamaVR’s webpage 
(http://elearn.oramavr.com/newtovr/ ) and updated regularly. Use with non supported 
headsets might result to an unsatisfactory performance of the end users experience. 

19.4 All subscriptions might be terminated or otherwise not renewed without 
prejudice, in case of a Change of Control event for ORamaVR.  

19.5 Taxes. The fees and other amounts payable by you to ORamaVR under this 
Agreement do not include any taxes of any jurisdiction that may be assessed or imposed 
upon the Software and Documentation delivered to you, the license granted under this 
Agreement or the services provided under this Agreement, or otherwise assessed or 
imposed in connection with the transactions contemplated by this Agreement, including 
sales, use, excise, value added, personal property, export, import and withholding taxes, 
excluding only taxes based upon ORamaVR’s net income. You shall directly pay any such 
taxes assessed against it, and you shall promptly reimburse ORamaVR for any such 
taxes payable or collectable by ORamaVR. 

19.6 Unless otherwise specified, all amounts referred to in this Agreement shall be 
payable in the currency identified on the invoice. 

19.7 This Agreement shall be subject to and governed by the internal law (ignoring 
principles of conflict of laws and international treaties) of Switzerland. Any dispute, 
controversy or claim arising out of or in relation to this Agreement, including the validity, 
invalidity, breach or termination thereof, shall be finally and exclusively settled by the 
courts of the canton of Geneva, Switzerland, subject to a right of appeal to the Swiss 
Federal Supreme Court. 
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